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UNITED STATES JUDGE POLE BEGINS A POLICEMAN'S
WORK WITH GOOD WISHES OF THE BAR LIFE IS TAKEN

Lawyers and Laity As-

semble to Do Honor

to Hawaii's First Citi-

zen on His Return to

the Bench.

The assumption of office by Snnford
B. Dole, the retiring1 Governor, as
Judge or the United States Court was
given ns much simplicity as possible
on the part of the principal figure, but
nothing could diminish the lmprcsslvc-nes- s

naturally accruing to the event
nor detract from a public Interest that
was spontaneous.

Within the courtroom were assem-

bled 'in dense multitude the rich and.
the poor, whose rights Judge Dole was
about to swear he would equally pro-

tect. Amidst American citizens of va-

rious races and color tones were min-

gled Asiatic and other nllens from ull
ends of earth. There were present suc-

cessors of Judge Dole In the Territor-
ial Judiciary and colleagues and minis-

ters of his in the various government
regimes he had conducted for nigh
eleven years. Many of the leading
business men of the community and a
large contingent of both houses of the
Legislature went to Bwelt the throng
forming an Impenetrable mass
throughout the entire standing room.

The hall Itself was vibrant of histori-

cal associations. Sovereigns of Ha-wa- .ll

came there in great pomp to open
and close the Legislature. It was the
principal courtroom of the Supreme
Court under the monarchy, as it later
became that of the first United States
tribunal ever erected In Hawaii.

Besides a large, representation of the,
' 'Federal 'and'Terrlto"rlalbar there"Svetts

present: Acting Governor Carter, Mrs.
.S. B. Dole, Mrs. W. F. Prear,. Attorney
General and Mrs. Andrews, Mr. and
Mrs. A. G. Hawes, Jr., Mr. and Mrs. S.
J, Walker, former Ministers S. M. Da-

mon and L. A. Thurston, former Jus-

tice W. A. Whiting, former Attorney
General B. P. Dole, former Superin-

tendent of Public Work3 J. A, McCand-aes- s.

Senator L. L. McCandless, the Cir-

cuit Judges and a large number of
business men. Seats were reserved for
the ladles to the1 right of the bench,

--with one chair vacant and draped In
"mourning for the widow of Judge Es-te- e.

To the left the grand Jurors oc-

cupied the Jury box. A splendid bou-

quet decorated the bench desk.
The report of the proceedings here

following Is official, from the hands of
Court Stenographer' J. D. Avery, up

L to the close of Judge Hart well's address
o.nd to that extent of especial lnterej-- t

.as the first record of the Federal court
Hinder the presidency of Judge Dole.

INITIAL PROCEEDINGS.

3n the United States District Court In
and for the Territory of Hawaii.
October term. Hon. Sanford B. Dole,
Judge.

In "the matter of the Inauguration of
Judge Sanford B. Dole.

Honolulu, H. T.', Nov. IS, 1903.- -

Be It remembered that on this eigh-
teenth day of November, A. D. 1903, at
ten o'clock a. m. of said day, Honor-
able Sanford Ballard Dole, having tnk--c- n

and subscribed to the oath of olllce
as required by law and Chief Justice
3Trear of the Supreme Court of Hawaii
after administering said oath, having
subscribed his name thereto In the
Courtroom of the United States Di-

strict Court for the Territory of Hawaii,
and said Honorable Sanford 1. Dole
liavlng thereby qualified as Judge of
said Court, the following proceedings
were had:

The Court: Open Court, Mr. Marshal.
U. S. Marshal. E. It. Hendry: Hear

ye, hear ye, all peVsonB having business
with the Honorable District Court of
the United States for the Territory of
Hawaii will now draw near, give your
attention and you will be heard.

JUDGE DqLE'S REMARKS.
The Court: I wish to say a few words

to the gentlemen of the bar on this
occasion of my assuming office In this
Court, I wish to say that I anticipate

m. great deal of satisfaction In the work
of this Court with your assistance and
that our relations will be most pleas-
ant, and I Blncerely hope that we may
"be enabled to work together for tne
ends for which courts are established
"which are mainly to protect society
and the promotion of Justice between
man and man.

BAU ASSOCIATION GREETING.
Mr. W. O. Smith; As President of the

Bar Association of the Territory of
Hawaii, It becomes my pleasant duty
to welcome you to the bench of this
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Court and with that object, I desire
to express their pleasure and the honor
which your appointment bus conferred
upon this community.

It Is appropriate that reference
should be made at this time to your
long public service during tne yearn
that you have labored for this com-
munity. It Is no light thing to render
long years of continuous honorable
service to the public. In resuming
your Judlclnl duties, we feel sure, we
have the greatest confidence that the
same high regard for the great princi-
ples of Justice, Judgment nnd mercy .13
have characterized your public career
In the past will be exercised tln your
new Judicial position without fear or
favor.

Of the three departments, the Execu-
tive, Legislative nnd Judicial, none Is
higher than the Judicial. The greit
duty of a court Is to do Justice be-
tween man nnd man. In our history
of the Hawaiian courts there has al-
ways been great confidence. They
have maintained a character which has
been the secure safeguard of Justice
and the bulwark of the rights of the

I

people and have earned the respect of
the world and we feel that under this
appointment the confidence will be
maintained.

On behalf of the bar I take great"
pleasure In presenting these sentiments
of welcome and appreclatl6n. One or
two of the older members of the bar
have been requested on this occasion
to also address your Honor. Mr!
Hnrtwell, the senior member, and also
Mr, Cecil Brown, who stands next on
the roll of the attorneys practicing In
the Supreme Court of Hawaii will ad-

dress you. f
BY JUDGE HARTWELL.

Judge A. S. Hnrtwell: Judge Dole,
you have hau so many evil things said
about you during the past ten or
eleven years, that It Is proper on this
occasion, when you are laying aside
the executive work you have so long
carried on, that you should hear a few
pleasant things. I do not think that
all the nice things about a man should
be said after his death, nor that they
should be said merely by partisans.
The community of Hawaii Is made up

(Continued on Page 5.)

UNITED STATES JUDGE DOLE.
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KEP0IKAI DENIES THAT HE

HAD PROMISED TO RESIGN

At one o'clock this morning Treasur-
er Kepolknl sent to the Advertiser the
following copy of a letter written to
Hon. George R. Carter In resnonse tn
the latter's flhal communication of yes-

terday accusing Kepolknl of breaking
faith In the matter of his resignation:

Territory of Hawaii,
Treasurer's Olllce,

Honolulu, November IS, 1903.

Hon. George It. Carter, Acting Gov-

ernor of the Territory, Honolulu.
Sir: Your second letter of this date

Is before me, wherein, In responding to
my letter of declination to resign the
office of Treasurer of the Territory, you
Intimate that I have broken faith with
you, and have broken my josltlvo
promise to you, In so declining to re- -i

sign.
You are entirely In error In your

statement that I at any time, much
less on two ocensions, made the state-
ment to you "that it was my Intention
to withdraw and leave you'freo to
select such heads of Departments as
would work with you, and In whom
you could repose every confidence."

Let me recall to your memory Just
what occurred upon the only occasion
when the topic of resignations was dis-

cussed between us. I was then the
first to inform you that ,Mr. Cooser
had resigned his office as Suoerlntend-en- t

of Public Works, and I stated to
you that Mr. Cooper had remarked to
me that his reason for so resigning was

I to "give you a free hand." Upon ask-- I
Ing you what was meant by that
phrase, you remarked that you ex- -i

pected the resignations of all the heads
of Departments. I replied to that

as follows: "Well, If such is the
practice, my resignation will be ready
at the nrocer time."

Immediately thereafter I spoke with
Governor Dole on the subject, 'who as
sured me that I was under no obllcn- -

tlon to resign, as my official tenure was
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fixed by law, nnd he did not know what
i was the practice usually puisued In re
gard to resignations under such cir-

cumstances.
Upon further Inquiry nnd study on

my part, I um convinced that It has
never been, and Is not now, the prac-
tice In tho United States for officials
who hold their offices by a definite legal
tenure, to resign those offices uuon a
change In the personnel of their supe-
riors, or even of the Chief Executive
of the Union, or of a State.

Let me cite a few Instances In suu- -
port of this contention. When Pipb-Ide- nt

Johnson undertook to oust Mr.
Stanton from the position of Secretary
of War, In 1SC7, his act was alleged as
a basis for his Impeachment, which
soon followed,

In 15S7, when Governor Washington
I Bartlett, of California, died, and was

succeeded by Lt. Gov, Mnrkham, thuro
was no suggestion of icslgnatlons fiom
any of the uppolntees of Governor
Uurtlett, other than ills personal staff.
And such has been and Is the current
of practice and precedent In America,
In such cases.

I respectfully Invite you to cite a
single case wherein an executive State
or Territorial officer has resigned the
office held by him, to which he was ap-

pointed for a fixed period, and from
which he could' not be removed save
with the concurrent action of the Chief
Executive and some au-

thority, upon tho mere request of the
successor of the official by whom he
was appointed.

While admitting the practice of res-

ignations being usually tendered by
Cnblnet officers, nnd others of like con-

fidential relations to the Executive, up-

on a change In the executive office,
yet this practice has never extended
beyond the circle of officials holding at
the pleasure of the executive, which I
understand to be now the law In re- -

(Contlnuea on page 4.)

Arrests a Chinese' Chicken Thief

and Is Murdered in

Cold Blood.

A Chinese chicken thief murdered a police officer in cold blood
just off Liliha street at a few minutes before eleven o'clock last
night within sight of dozens of people. While he was being cap-
tured, Charles Clark, Jr., a son of the well-know- n Charley Clark,
was accidentally shot in the elbow. Two young sons of Capt. Robert
Parker jumped into the melee and secured the murderer, who later
gave his name as Ho Young.

The police patrol wagon, with officers, was on the scene of the
shooting within a few minutes. The murderer, his face badly bat-
tered, was immediately taken to .the police station and locked upi
The body of the murdered policeman was also taken there and laid
out on the floor of the jail.

The murderer, a small, wiry fellow, presented a horrible sight
when he was dragged up to the clerk's desk. (His clothes were
covered with mud and blood and stolen eggs had broken in his
pockets. His face was a mass of blood, so much so in faot that
lie could hardly see. As he was lined up an officer passed to the
clerk one of the chickens that he had stolen. Ho Young was quickly
put in a cell.

The dead policeman is J. W. Mahelona, a native, who has been
on the force but a comparatively short time. He was a Custom
House Guard during the time of the Republic.

The murder took place in a big open lot bounded by woodea
houses which face on Liliha street and near what will be Kukut
street, when the latter is extended. This open lot is quite large and
last night was covered with mud.

CLARK, JR.'S
STATEMENT

An Advertiser reporter Visited Char-
ley Clark, Jr. at tho Queen's hospital
after midnight and got tho following
statement concerning the murder:

"I was Just going to my father's
place in Buckler's lane. I got oft the
Liliha street car and took a short cut
to our home. When I got ns far as
our gate a Chinaman came running out
of It straight at me. I got scared nnd
ran back to Liliha street. I met Apa-n- u,

the Chinese special policeman, and
asked him where a regular policeman
was. He said down the street nnd I

ran and found Mahelona nnd told of
the man. He enmo back with mo nnd
we found the Chinaman In some bush-
es back of Liliha street. The pollci'-ina- n

said 'Here, you,' nnd told him to
como out. It was very dark. Tho po-

liceman had his revolver out. The
Chlnnman kept saying 'nil light' but
did not come out and the policeman
went lu and dragged him out. He had
eggs In his pockets nnd two chickens
In his bag. We took hlin out on the
street and started for tho pollco cnll
box. I met the Parker boys nnd told
them Hint I thought a man had tried
to do me up. When wo got near the
alarm box tho Chinaman said he had
more chickens back there In a hag. Ho
said he would Bhow them to the police-
man. We told the policeman to
search the Chlnnmnn but he did not
do so nnd when we got In back of a
building off Liliha street It was mud-
dy. The Chinaman said 'a little far
ther on.' We Mopped there and the
Chinaman took tho policeman down In

back of buildings about thirty yards
awny. Soon we henrd a shot. I
heard Mahelona groaning and I ran lo
him. Ho was struggling with tho
Chinaman. I Jumped In nnd put my
arms around the Chinaman. I grab
bed the hand which held a revolver
and while I wns struggling with him
Mahelona fell down on the ground and
commenced shooting nt the Chlnnmnn.
I had my arms around the Chlnnmati
nnd ono of Mahelona's shots struck me
in the elbow. I had to"let go that arm
but kept hold of the Chinaman's other
hand. I kept calling for the Parker
boys to come to my assistance. The
policeman fired four bhots and was
then nulet. The Parker boys ran In
and wo overpowered tho Chinaman. A
lot of people enme around and we
searched tho Chinaman but could not
find his gun. Then they sent for the
police and I went to the hospital."

DIED WHERE HE FELL

Mahelona fell In a pool of his own

blood. He was dead when tho nntrol
wagon, which had been rushed to the
scene, reached lt. H(s body wns placed
In tho wagon nnd taken to the police
station and later sent to tho morcue

whorl! Dr. McDonald held nn nutoosy.
Policemen nut Ho Young In a call

nnd hurried him to the iiollcq station.
He was a horrible sight, with his face
bruised, and blood streaming down lt.
Ono officer carried the chicken that
Ho Young had stolen. The man wns
marched Into, the police slutlon and
searched but nothing' was found on his
person except broken eggs tn his pock-

ets. The police recognized him as a
chicken thief who has several times
been caught by Deputy Sheriff

nnd Detective Kaapa. Tho
murderer was taken to a cell, his clothes
stripped from hlin, and men went to
work to wash the blood off his nerson.
They found his face badly battered and
discovered that a shot had made a
slight flesh wound In Ills back. Ho
was given clean blankets to slcoo In
but his clothes were tnken awny from
him ns lt was feared ho might attempt
tn commit suicide. An officer wuh also
told off to watch his cell during the
night. Ho Young vigorously denied
that he had fired the shot which killed
the policeman and declared he did not
know how the latter met his death.

THE POLICEMAN'S BODY

Mnhplona's body was hi ought Into
the courtyard of the Jail. It was found
that n shot had entcicd Just below tho
left side of his Jaw, tearing Its wuy
up through the neck and burying It-

self somewhere in the head.
One of the murderers' hands has at

some time been crushed off so that he
Ih unabln to work with more than ona
hand and ho did the shooting with that.

Although the revolver belonging to
the policeman was found Immediately
after the shooting "the murderer's weap-
on was not found. Yuung Clarke Buys
that when lie got hold of the murder-ei- 's

hand ho felt a revolver and that
this must have been 'tin own awny by
the Chliiamun during the scuffle. When
Clarke received hiH wound lie had to
iclease the hold of one of his hnnus
and lu doing so the Chliiamun nearly
got awny but despite tho continued
shooting by tho dying policeman ho
niadu a brave struggle to prevent the
muiderer's escape. As the Chinumnn
wrenched himself loose he slezed his
cue and held on "to this until the Par-
ker boys cuine to tho rescue.

Although Clark was taken to the hos-

pital It wus found about one o'clock
this morning thut he would be able
to leave It and return to his home as
ho had only received a slight wound.

High Sheriff Hrown nnd Deputy
Sheriff Cjfcllllngworth visited the scene .
of the "murder. With a number t
men they searched through tho muddy
lot but were unable to locate tho miss-
ing revolver, At the time of the shoot-
ing tho placo where It occurred was
probably tho darkest In Honolulu, The
policeman who accompanied the thlet
hud to feel his way, as he could not
see. Under a near-b- y house the pollco
found two sacks that had been used
by Ho Young In his depredations on
tho fowlynrds of the vicinity. It Is
thought the revolver will be found as
soon as daylight comes and men aro
waiting there to secure It ob It will be?

nn Important piece of evidence.


